
 

ATTACHMENT 5 – Representations & Certifications 

 

52.209-7 – Information Regarding Responsibility Matters.  

 

INFORMATION REGARDING RESPONSIBILITY MATTERS (JUL 2013) 

 

(a) Definitions. As used in this provision—  

 

“Administrative proceeding” means a non-judicial process that is adjudicatory in nature 

in order to make a determination of fault or liability (e.g., Securities and Exchange 

Commission Administrative Proceedings, Civilian Board of Contract Appeals 

Proceedings, and Armed Services Board of Contract Appeals Proceedings). This includes 

administrative proceeding at the Federal and State level but only in connection with 

performance of a Federal contract or grant. It does not include agency actions such as 

contract audits, site visits, corrective plans, or inspection of deliverables.  

 

“Federal contracts and grants with total value greater than $10,000,000” means—  

 

(1) The total value of all current, active contracts and grants, including all priced 

options; and  

 

(2) The total value of all current, active orders including all priced options under 

indefinite-delivery, indefinite-quantity, 8(a), or requirements contracts (including 

task and delivery and multiple-award Schedules).  

 

“Principal” means an officer, director, owner, partner, or a person having primary 

management or supervisory responsibilities within a business entity (e.g., general 

manager; plant manager; head of a division or business segment; and similar positions).  

 

(b) The offeror [   ] has [   ] does not have current active Federal contracts and grants with 

total value greater than $10,000,000.  

 

(c) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, 

by submission of this offer, that the information it has entered in the Federal Awardee 

Performance and Integrity Information System (FAPIIS) is current, accurate, and 

complete as of the date of submission of this offer with regard to the following 

information:  

 

(1) Whether the offeror, and/or any of its principals, has or has not, within the last 

five years, in connection with the award to or performance by the offeror of a 

Federal contract or grant, been the subject of a proceeding, at the Federal or State 

level that resulted in any of the following dispositions:  

 

(i) In a criminal proceeding, a conviction.  

 



 

(ii) In a civil proceeding, a finding of fault and liability that results in the 

payment of a monetary fine, penalty, reimbursement, restitution, or 

damages of $5,000 or more.  

 

(iii) In an administrative proceeding, a finding of fault and liability that 

results in—  

 

(A) The payment of a monetary fine or penalty of $5,000 or more; 

or  

 

(B) The payment of a reimbursement, restitution, or damages in 

excess of $100,000.  

 

(iv) In a criminal, civil, or administrative proceeding, a disposition of the 

matter by consent or compromise with an acknowledgment of fault by the 

Contractor if the proceeding could have led to any of the outcomes 

specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.  

 

(2) If the offeror has been involved in the last five years in any of the occurrences 

listed in (c)(1) of this provision, whether the offeror has provided the requested 

information with regard to each occurrence.  

 

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this 

provision in FAPIIS as required through maintaining an active registration in the System 

for Award Management database via https://www.acquisition.gov (see 52.204-7).  

 

(End of provision) 

 

52.209-11 Representation by Corporations Regarding Delinquent Tax Liability or a Felony 

Conviction under any Federal Law. 

REPRESENTATION BY CORPORATIONS REGARDING DELINQUENT TAX LIABILITY OR A FELONY 

CONVICTION UNDER ANY FEDERAL LAW (FEB 2016) 

(a) As required by sections 744 and 745 of Division E of the Consolidated and Further 

Continuing Appropriations Act, 2015 (Pub. L. 113-235), and similar provisions, if contained in 

subsequent appropriations acts, the Government will not enter into a contract with any 

corporation that— 

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and 

administrative remedies have been exhausted or have lapsed, and that is not being paid in a 

timely manner pursuant to an agreement with the authority responsible for collecting the tax 

liability, where the awarding agency is aware of the unpaid tax liability, unless an agency has 



 

considered suspension or debarment of the corporation and made a determination that suspension 

or debarment is not necessary to protect the interests of the Government; or 

(2) Was convicted of a felony criminal violation under any Federal law within the preceding 

24 months, where the awarding agency is aware of the conviction, unless an agency has 

considered suspension or debarment of the corporation and made a determination that this action 

is not necessary to protect the interests of the Government. 

(b) The Offeror represents that— 

(1) It is □ is not □ a corporation that has any unpaid Federal tax liability that has been 

assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, 

and that is not being paid in a timely manner pursuant to an agreement with the authority 

responsible for collecting the tax liability; and 

(2) It is □ is not □ a corporation that was convicted of a felony criminal violation under a 

Federal law within the preceding 24 months. 

(End of provision) 

52.204-20 Predecessor of Offeror. 

PREDECESSOR OF OFFEROR (APR 2016) 

(a) Definitions. As used in this provision– 

“Commercial and Government Entity (CAGE) code” means– 

(1) An identifier assigned to entities located in the United States and its outlying areas by 

the Defense Logistics Agency (DLA) Contractor and Government Entity (CAGE) Branch to 

identify a commercial or government entity, or 

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) 

or by NATO’s Support Agency (NSPA) to entities located outside the United States and its 

outlying areas that DLA Contractor and Government Entity (CAGE) Branch records and 

maintains in the CAGE master file. This type of code is known as an NCAGE code. 

“Predecessor” means an entity that is replaced by a successor and includes any predecessors of 

the predecessor. 

“Successor” means an entity that has replaced a predecessor by acquiring the assets and 

carrying out the affairs of the predecessor under a new name (often through acquisition or 

merger). The term “successor” does not include new offices/divisions of the same company or a 

company that only changes its name. The extent of the responsibility of the successor for the 

liabilities of the predecessor may vary, depending on State law and specific circumstances. 

(b) The Offeror represents that it □ is or □ is not a successor to a predecessor that held a 

Federal contract or grant within the last three years. 



 

(c) If the Offeror has indicated “is” in paragraph (b) of this provision, enter the following 

information for all predecessors that held a Federal contract or grant within the last three years (if 

more than one predecessor, list in reverse chronological order): 

Predecessor CAGE code: ________ (or mark “Unknown”) 

Predecessor legal name: _________________________ 

(Do not use a “doing business as” name) 

(End of provision) 

252.203-7005 Representation Relating to Compensation of Former DoD Officials.  
 

REPRESENTATION RELATING TO COMPENSATION OF FORMER DOD OFFICIALS 

(NOV 2011)  

 

(a) Definition. “Covered DoD official” is defined in the clause at 252.203-7000, 

Requirements Relating to Compensation of Former DoD Officials.  

 

(b) By submission of this offer, the offeror represents, to the best of its knowledge and 

belief, that all covered DoD officials employed by or otherwise receiving compensation 

from the offeror, and who are expected to undertake activities on behalf of the offeror for 

any resulting contract, are presently in compliance with all post-employment restrictions 

covered by 18 U.S.C. 207, 41 U.S.C. 2101-2107, and 5 CFR parts 2637 and 2641, 

including Federal Acquisition Regulation 3.104-2.  

 

(End of provision) 

 

252.204-7008 Compliance with Safeguarding Covered Defense Information Controls. 

 

COMPLIANCE WITH SAFEGUARDING COVERED DEFENSE INFORMATION 

CONTROLS (DEC 2015) 

 

(a) Definitions. As used in this provision— 

 

“Controlled technical information,” “covered contractor information system,” and 

“covered defense information” are defined in clause 252.204-7012, Safeguarding 

Covered Defense Information and Cyber Incident Reporting. 

 

(b) The security requirements required by contract clause 252.204-7012, Covered 

Defense Information and Cyber Incident Reporting, shall be implemented for all covered 

defense information on all covered contractor information systems that support the 

performance of this contract. 

 

(c) For covered contractor information systems that are not part of an information 

technology (IT) service or system operated on behalf of the Government (see 252.204-

7012(b)(1)(ii))— 



 

 

(1) By submission of this offer, the Offeror represents that it will implement the 

security requirements specified by National Institute of Standards and Technology 

(NIST) Special Publication (SP) 800-171, “Protecting Controlled Unclassified 

Information in Nonfederal Information Systems and Organizations” (see 

http://dx.doi.org/10.6028/NIST.SP.800-171), not later than December 31, 2017. 

 

(2)(i) If the Offeror proposes to vary from any of the security requirements 

specified by NIST SP 800-171 that is in effect at the time the solicitation is issued 

or as authorized by the Contracting Officer, the Offeror shall submit to the 

Contracting Officer, for consideration by the DoD Chief Information Officer 

(CIO), a written explanation of— 

 

(A) Why a particular security requirement is not applicable; or 

 

(B) How an alternative but equally effective, security measure is 

used to compensate for the inability to satisfy a particular 

requirement and achieve equivalent protection. 

 

(ii) An authorized representative of the DoD CIO will adjudicate offeror 

requests to vary from NIST SP 800-171 requirements in writing prior to 

contract award. Any accepted variance from NIST SP 800-171 shall be 

incorporated into the resulting contract. 

 

(End of provision) 

 

252.203-7996  Prohibition on Contracting with Entities that Require Certain Internal 
Confidentiality Agreements—Representation.  
 

PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRE CERTAIN 
INTERNAL CONFIDENTIALITY AGREEMENTS—REPRESENTATION (DEVIATION 2016-

O0003)(OCT 2015) 
 

 (a)  In accordance with section 101(a) of the Continuing Appropriations Act, 2016 (Pub. L. 
114-53) and any subsequent FY 2016 appropriations act that extends to FY 2016 funds the same 
restrictions as are contained in section 743 of division E, title VII, of the Consolidated and 
Further Continuing Appropriations Act, 2015 (Pub. L. 113-235), none of  the funds appropriated 
(or otherwise made available) by this or any other Act may be used for a contract with an entity 
that requires employees or subcontractors of such entity seeking to report fraud, waste, or abuse 
to sign internal confidentiality agreements or statements prohibiting or otherwise restricting such 
employees or contactors from lawfully reporting such waste, fraud, or abuse to a designated 
investigative or law enforcement representative of a Federal department or agency authorized to 
receive such information. 
 (b)  The prohibition in paragraph (a) of this provision does not contravene requirements 
applicable to Standard Form 312, Form 4414, or any other form issued by a Federal department 
or agency governing the nondisclosure of classified information.  
 
 (c)  Representation.  By submission of its offer, the Offeror represents that it does not require 
employees or subcontractors of such entity seeking to report fraud, waste, or abuse to sign or 



 

comply with internal confidentiality agreements or statements prohibiting or otherwise restricting 
such employees or contactors from lawfully reporting such waste, fraud, or abuse to a designated 
investigative or law enforcement representative of a Federal department or agency authorized to 
receive such information. 

(End of provision) 
 

252.247-7022  Representation of Extent of Transportation by Sea. 
 

REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992) 
 
 (a)  The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision 
whether transportation of supplies by sea is anticipated under the resultant contract.  The term 
“supplies” is defined in the Transportation of Supplies by Sea clause of this solicitation. 
 
 (b)  Representation.  The Offeror represents that it— 
 
  _____ Does anticipate that supplies will be transported by sea in the performance of any 
contract or subcontract resulting from this solicitation. 
 
  _____ Does not anticipate that supplies will be transported by sea in the performance of any 
contract or subcontract resulting from this solicitation. 
 
 (c)  Any contract resulting from this solicitation will include the Transportation of Supplies by Sea 
clause.  If the Offeror represents that it will not use ocean transportation, the resulting contract will 
also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of 
Supplies by Sea. 
 

(End of provision) 

 

 

 

 

Date:  

Name and Title:       

 

 

Signature: ___________________________ 

http://www.acq.osd.mil/dpap/dars/dfars/html/current/252247.htm#252.247-7024

